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PRELIMINARY STAGE

Welcome to Harness Dickey’s Report on Litigation Practice before
the United States Patent Office. Created by the America Invents Act,

Inter Partes Review proceedings have already changed the face
of patent litigation. Lower cost, lower burden of proof to invalidate,
broader claim scope, among other advantages to patent challengers,

Preliminary Stage of the Proceedings
(Petition Filing through PTAB Trial Initiation Decision)

means that there may be no greater opportunity and true reform
to come from the America Invents Act than these post-grant
proceedings. Our periodic Report will provide insight based on the
over 100 characteristics of these proceedings that we are tracking.
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TRIAL STAGE Trial Stage of the Proceedings

(PTAB Trial Initiation Decision through Final Written Decision)
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T Qver time, Petitioners have come to recognize that their Petitions must be supported by hard evidence in the form of expert testimony.
2 Percent of claims that were confirmed as patentable in a Decision to Institute or Final Written Decision.

3 Atotal of six motions to amend have been granted through June 16, 2016.
* Claims Canceled in Final Written Decision



CONCURRENT PROCEEDINGS

Litigation and other Administrative Proceedings Involving the Patent-At-Issue

Patent Owner vs. Contested
Patent Challenger Motions to
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Increasingly, and to get around the PTAB’s onerous Motion to Amend requirements, Patent Owners are filing
concurrent reissue or reexamination proceedings to offer a more robust substitute claim set.
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4 For district courts with eight or more decisions on motions to stay

Harness Dickey clients benefit from the Firm’s expansive and ongoing statistical analysis of IPR
decisions. We have analyzed the reasons why a Petition has not succeeded (either at the Decision

to Institute or Final Written Decision stage). In this way, as a Petitioner, we can “pressure test” a draft
Petition against this data to ensure the highest possible level of success. As a Patent Owner, we
evaluate a Petition against this data to determine the best avenues for attacking the Petition, including
the identification of key cases that support our argument. In an advanced analysis, we can learn by
judge or by subject matter what are the most common mistakes made in Petitions. In short, Harness
Dickey clients take advantage of enhanced metrics to give them the highest chance of success in
Inter Partes review proceedings. Please contact us for more details. — IPR-PGR@hdp.com.

HARNESS Bl We have traveled the world to provide seminars regarding Inter Partes Review

proceedings to companies, law firms, and other organizations. Interested in
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| KEY having us visit for a presentation? Please email us at ipr-pgr@hdp.com.






